§36.4849

affect the determination of reasonable
value or condition of the property; or a
number or series of errors that, consid-
ered individually, may not signifi-
cantly impact the determination of
reasonable value or property condition,
but which when considered in the ag-
gregate would establish that appraisal
reviews or SAPP case processing are
being performed in a careless or neg-
ligent manner), or continued instances
of disregard for VA requirements after
they have been called to the servicer’s
attention.

(1) Withdrawal of authority by the
Loan Guaranty Officer may be either
for an indefinite or a specified period of
time. For any withdrawal longer than
90 days a reapplication for servicer au-
thority to process appraisals under
these regulations will be required.
Written notice will be provided at least
30 days in advance of withdrawal unless
the Government’s interests are exposed
to immediate risk from the servicer’s
activities in which case the withdrawal
will be effected immediately. The no-
tice will clearly and specifically set
forth the basis and grounds for the ac-
tion. There is no right to a formal
hearing to contest the withdrawal of
SAPP processing privileges. However,
if within 15 days after receiving notice
the servicer requests an opportunity to
contest the withdrawal, the servicer
may submit, in person, in writing, or
through a representative, information
and argument to the Loan Guaranty
Officer in opposition to the withdrawal.
The Loan Guaranty Officer will make a
recommendation to the Regional Loan
Center Director who shall make the de-
termination as to whether the action
should be sustained, modified or re-
scinded. The servicer will be informed
in writing of the decision.

(2) The servicer has the right to ap-
peal the Regional Loan Center Direc-
tor’s decision to the Undersecretary for
Benefits. In the event of such an ap-
peal, the Undersecretary for Benefits
will review all relevant material con-
cerning the matter and make a deter-
mination that shall constitute final
agency action. If the servicer’s submis-
sion of opposition raises a genuine dis-
pute over facts material to the with-
drawal of SAPP authority, the servicer
will be afforded an opportunity to ap-
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pear with a representative, submit doc-
umentary evidence, present witnesses
and confront any witness the Veterans
Benefits Administration presents. The
Undersecretary for Benefits will ap-
point a hearing officer or panel to con-
duct the hearing. When such additional
proceedings are necessary, the Under-
secretary for Benefits shall base the de-
termination on the facts as found, to-
gether with any information and argu-
ment submitted by the servicer.

(3) In actions based upon a conviction
or civil judgment, or in which there is
no genuine dispute over material facts,
the Undersecretary for Benefits shall
make a decision on the basis of all the
information in the administrative
record, including any submission made
by the servicer.

(4) Withdrawal of the SAPP author-
ity will require that VA make subse-
quent determinations of reasonable
value for the servicer. Consequently,
VA staff will review each appraisal re-
port and issue a Notice of Value which
can then be used by the servicer to
compute the net value of properties for
liquidation purposes.

(5) Withdrawal by VA of the
servicer’s SAPP authority does not
prevent VA from also withdrawing
automatic processing authority or tak-
ing debarment or suspension action
based upon the same conduct of the
servicer.

(Authority 38 U.S.C. 3703(c)(1), 3731 and 3732)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
2900-0045 and 2900-0513.)

§36.4849 Waivers, consents,
provals; when effective.

and ap-

No waiver, consent, or approval re-
quired or authorized by the regulations
concerning guaranty or insurance of
loans to veterans shall be valid unless
in writing signed by the Secretary or
the subordinate officer to whom au-
thority has been delegated by the Sec-
retary.

(Authority 38 U.S.C. 3703(c)(1))

§36.4850 Servicing
holders.

(a) Establishment of loan servicing pro-
gram. The holder of a loan guaranteed

procedures for

812



